that   if  the crack in the windshield had been very severe that  the
Inspector might have  gone so   far as  to cite it  as a defect affect-
ing safety,  but he didn't go  that  far.     Instead,  he said that the
windshield was not  in good condition.

I  believe  that  the phrase  "good condition" will have to be
rather  liberally construed in order to  do what   the Act was intended
to  do,   that  is,  make  certain  that a piece of equipment is safe and
that   there won't be anything about  the equipment that will result
in a  possible injury just because a given operator doesn't see very
well  in a moment of using the equipment  in a certain position.
For  example,   even though Lacey,   the operator of end loader No.   313,
stated  that  the  crack didn't cause him any problem at night,   and
that he  didn't  think there was  enough reflection of artificial
light to cause a problem, he felt that  in the daytime you might
get  a  rainbow effect,   as he called it,  which might cause an ob-
struction in vision,   or a probability  that you would not see as
well   through the windshield as you would like to see.

Since Houser,   the supervisor,   indicated  that he would have had
the windshield replaced if he had seen  the same  crack on his own,
it  looks  to me as  if  I shall have  to  find,  on  the evidence as a
whole,   that even if I  ignore  the  inspector's  testimony that there
were  seven cracks  in the windshield and I accept only Lacey1 s  testi-
mony  that there was one half-moon crack,   10 inches long,   that 1
would still have to  find that  this was a windshield that was not
in good  condition.     Houser's  testimony shows  that he would have re-
placed   this particular windshield  if he had seen it,     1 think that
also   shows  that he would find  it not  to be in good condition or he
would not replace  it.

I  recognize that on redirect  examination,   counsel for respond-
ent  asked Houser  if he would rely on the equipment operator's
opinion  if the equipment operator  thought  that a windshield was in
good   condition.     Houser  said he would have,  and  that he thought
Lacey's  opinion was based on  sound experience and discretion.     The
fact   remains   that Houser had already given his  opinion that a wind-
shield with a  10-inch crack should be replaced before he was asked
that  question.     Since  the  testimony as  a whole  supports a finding
that   the windshield was not in good condition,   I find that there
was  a violation of section 77.1605(a)  with respect  to end loader
No.   313.

Having found a violation,   it's necessary for me to assess a
penalty.     Some of  the six criteria have already been considered
above  and it  is unnecessary for me  to  repeat  those details,  other
than   to  observe  that  it has already been found that respondent is
a large operator,   that payment of penalties will not cause it  to
discontinue  in business,   and  that  the violation was rapidly abated.
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